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TITLE ALERT           
   

DATE:  08/24/09 
 

  RE: Title Alert 2009-14                                              Colonial Bank Sale to BBT 
            

  

Please see the below First American Home Office Underwriting Bulletin authored by Keith 
Pearson, VP & Associate Senior Underwriter.  If you have any questions, please contact us. 
  
A number of questions have arisen regarding the seizure of Colonial Bank by the FDIC and the subsequent 
sale of most of the assets of Colonial Bank by the FDIC as receiver, to Branch Banking and Trust Company 
(BB&T) of Winston-Salem, North Carolina. This bulletin is intended to answer many of them.  
 
Background: After the seizure of Colonial Bank, the FDIC sold almost all of the assets of Colonial Bank to 
BB&T. The bank branches were not sold to BB&T, although BB&T received options for these. Other assets 
that are not pertinent to us as title insurers were held back as well.  
 
REO Sales: Under 12 U.S.C. Sec. 1821 the FDIC is successor by operation of law (automatically with no 
further documentation) to all rights, titles, powers, and privileges of Colonial Bank. The FDIC as receiver for 
Colonial Bank has conveyed all assets (real, personal, or mixed) to BB&T by a Purchase and Assumption 
Agreement entered into August 14, 2009. There is no need to put the Purchase and Assumption Agreement of 
record in your land records. However, deeds of real estate held of record by Colonial should state in words 
similar to the following: Branch Banking and Trust Company, successor in title to the property described 
herein from Colonial Bank through Purchase and Assumption Agreement, dated August 14, 2009 on file with 
the Federal Deposit Insurance Corporation does hereby grant, sell, and convey to [Buyer] the following 
described property …   
 
Releases of Mortgages/Reconveyances of Deeds of Trust: The FDIC as receiver for Colonial Bank has 
conveyed to BB&T all assets including loans and security instruments securing the loan obligations. Releases 
of mortgages and deeds of trust can be done by BB&T as assignee from Colonial Bank pursuant to Purchase 
and Assumption Agreement dated August 14, 2009.  
 
Payoff Demands: Payoff demands for mortgages should be requested from BB&T in the same manner and to 
the same place that requests were made to Colonial. Existing payoff demands previously furnished by 
Colonial may be relied upon until they expire by their terms.  
 
Powers of Attorney: Any power of attorney executed by Colonial Bank as principal or appointing Colonial 
Bank as attorney-in-fact should not be relied upon without approval of Regional or State Counsel.   
 
Loans in the Colonial Pipeline: A number of loans in process that were started by Colonial are going to be 
funded and closed by BB&T. Please see the attached Notice Regarding Loans Closed in the Name of Colonial 
Bank on or after August 17, 2009. Please attach this notice to the recorded loan documents as an exhibit or 
other attachment to memorialize who the true owner of the mortgage will be.     
 

 
 Title Alerts from 1997 to present are available on our website at: http://www.pennattorneys.com 
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